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DETAILED ACTION 

1. Claims 1-29 have been examined. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 

under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 

not commonly owned at the time a later invention was made in order for the examiner to 

consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or(g) 

prior art under 35 U.S.C. 103(a). 

1. Claim 1, 3-5, 7-18, and 20-28 is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Barrick Jr. et al. (U.S. Patent Number 6625647) in view of Chen et al. 
(U.S. Patent Number 5793976). 

Referring to claim 1 , Barrick Jr. et al. is directed to a system and method for 
assembling timing data in a multi-layer server environment, comprising: 
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generating an HTML request (Barrick Jr. et al., Column 4, Line 41-65); 

depositing a time of generation of the HTML based request in one or more 
hidden data fields (Column 9 Line 1-10 "Delta Field" and Figure 5 "Delta Field" 502) 
associated with the HTML based request (Barrick Jr. Column 7, Line 43 through 
Column 8 Line 20); and 

forwarding the HTML based request to one or more servers ( Barrick Jr. et al., 
Column 7 Line 15-22); 

Barrick Jr. et al. teaches that the response is sent back from the server to the 
browser agent, located at the client machine, which calculates the round-trip time based 
on the request time and arrival time at the browser (Barrick Jr. et al., Column 7 56-66). 
Barrick Jr. et al. does not explicitly disclose that the request is sent to one or more 
servers where arrival times and departure times are additionally added to the hidden 
fields at each destination. 

However, Chen et al. teaches a method and system for monitoring of network 
performance, wherein a special class of packet called "management packet" (Chen et 
al., Column 6 Line 55-60) is defined which includes an information field which is 
modified by all the nodes along a virtual connection (Chen et al., Column 6 Line 55 
through Column 7 Line 5). Said management packets are used to collect performance 
parameters along any virtual connection, including packet delays at each intermediate 
node where arrival time and departure time at each node are used to calculate delay 
time at each and recorded into the packet (Chen et al., Figure 2 and Column 7 Line 50 
through Column 8 Line 54). 
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At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art to add the feature of acquiring arrival and depart time at each 
node (servers or switches or routers) as taught by Chen et al. to the system and method 
taught by Barrick et al. so that, when an HTML based response is generated in the 
resultant system and method, arrival times provided by one or more servers will be 
transferred to one or more hidden data fields and the HTML based response will be 
forwarded to one or more servers that deposit a departure time in the one or more 
hidden data fields. One would have been motivated to do so in order that "the 
information field of a management cell is modified by all the network nodes along a 
virtual connection, not just by the virtual end points" (Chen et al., Column 6 Line 65 
through Column 7 Line 5). 

Referring to claim 3, the system and method taught by Barrick Jr. et al. in view of 
Chen et al. as discussed above in regard to claim 1 discloses the invention as claimed. 
Barrick Jr. et al. teaches the storing of the arrival times and departure times in the 
hidden data fields in the HTML based response in a database (Barrick Jr. et al., Column 
5 Line 1-10 and Column 10 Line 52-58). 

Referring to claim 4, the system and method taught by Barrick Jr. et al. in view of 
Chen et al. as discussed above in regard to claim 1 discloses the invention as claimed. 
Barrick Jr. et al. teaches the performing analysis on the arrival times and the departure 
times in the database (Barrick Jr. et al., Column 10 Line 55-61). 

Referring to claim 5, the system and method taught by Barrick Jr. et al. in view of 
Chen et al. as discussed above in regard to claim 1 discloses the invention as claimed. 
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Chen et al. teaches that at least one of the arrival time and the departure time is based 
on a local time associated with the one or more servers ("local measurement of packet 
delay", Chen et al. Column 7 Line 17-27). 

Claim 7,8,9,13, 21, 22, 23, 24, and 25 are rejected on the same basis as claim 1. 

Claim 10, 11, 12, 14, and 15, and 26 are rejected on the same basis as claim 3. 

Referring to claim claims 16 and 1 7, Official Notice taken that the use of internal 
clock for keeping local time is notoriously well known in the art. Therefore, servers of 
claim 16 and 17 are inherently equipped with internal clocks simply because those are 
computers. 

Referring to claim 18, the system and method taught by Barrick Jr. et al. in view 
of Chen et al. as discussed above in regard to claim 1 discloses the invention as 
claimed. Barrick Jr. et al. teaches that at least one first server is a web server (Barrick 
Jr. et al., Column 4 Line 58-60 "web server" 104 and Figure 1C "web server" 104). 

Referring to claim 20, the system and method taught by Barrick Jr. et al. in view 
of Chen et al. as discussed above in regard to claim 1 discloses the invention as 
claimed. Since the system and method taught by Barrick Jr. et al. in view of Chen et al. 
as applied to claim 1 above generates arrival times and departure times, HTML based 
request and response, arrival time generator and departure time generator inherently 
exist in the said system and method. 

Claim 27 is rejected on the same basis as claim 4. 

Claim 28 is rejected on the same basis as claim 5. 
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2. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Barrick Jr. 
et al. in view of Chen et al. and further in view of Fish et al. (U.S. Patent Application 
Publication Number 2004/01 1 1394). 

Referring to claim 2, Barrick Jr. et al. in view of Chen et al. as applied to claim 1 
above discloses that qualitative assessment of the hidden data is presented to the user 
(Barrick Jr. et al., Column 8 Line 7-20) but does not explicitly recite that the hidden data 
field or fields themselves are displayed to the user. However, Fish et al. teaches a 
method for writing debug data into hidden fields of HTML or XML document, which 
hidden until the user makes said hidden fields visible to be displayed (Fish et al., 
Paragraph 0023, 034, and 0038-0039). 

At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art to add the feature of displaying hidden data fields as taught by 
Fish et al. to the system and method taught by Barrick Jr. et al. in view of Chen et al. as 
applied to claim 1 above so that, the method of claim 1 would further comprise 
displaying the one or more hidden data fields to a user. One would have been motivated 
to do so in order to simply allow the user analyze the hidden data instantly rather than 
storing the hidden data in a database. 

3. Claim 6 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Barrick Jr. et al. in view of Chen et al. and further in view of Engel (U.S. Patent 
Application Publication Number 2004/0246996). 
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Referring to claim 6, Barrick Jr. et al. in view of Chen et al. as applied to claim 5 
above does not explicitly recite that the local time of at least one of the one or more 
servers is synchronized with at least one other of the one or more servers. However, 
Engel teaches a method for time synchronization across communication devices 
wherein local time of one or more nodes is synchronized by exchanging timing packets 
(Engel Paragraph 0017). 

At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art to add the feature of synchronizing local time among nodes as 
taught by Engel to the system and method taught by Barrick Jr. et al. in view of Chen et 
al. as applied to claim 5 so that, in the resultant system and method, local time of at 
least one of the one or more servers will be synchronized with at least one other of the 
one or more servers. One would have been motivated to do so in order to determine 
delay time between nodes (Engel Paragraph 0003). 

Claim 29 is rejected on the same basis as claim 6. 

4. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Barrick 
Jr. et al. in view of Chen et al. and further in view of Blythe et al. (U.S. Patent 
Application Publication Number 2004/0139433). 

Referring to claim 19, Barrick Jr. in view of Chen et al. as applied to claim 13 
above does not teach that at least one second server is an application server. However, 
Blythe et al. teaches the use of application servers in distributed environment (Blythe et 
al., Paragraph 0036 and 0054). 
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At the time the invention was made, it would have been obvious to a 
person of ordinary skill in the art to add the use of application servers to the method and 
system of Barrick Jr. et al. in view of Chen et al. as applied to claim 13 so that said 
system and method would comprise at least one second server which is an application 
server. One would have been motivated to do so in order to simply measure 
performance metrics of such servers. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dennis Myint whose telephone number is (571 ) 272- 
5629. The examiner can normally be reached on 8:30AM-5:30PM Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Breene can be reached on (571) 272-4107. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Dennis Myint AU-2162 
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